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LEGISLATIVE BILL 1070
Approved by the Governor April 13, 1998

Introduced by Wesely, 26; Hillman, 48; Jensen, 20; Matzke, 47; Maurstad, 30;
at the request of the Governor

AN ACT relating to health and human services; to amend section 71-6050,
Reissue Revised Statutes of Nebraska; to adopt the Nebraska Health
Care Trust Fund Act and the Native American Public Health Act; to
create funds; to harmonize provisions; to provide operative dates;
to repeal the original section; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. Sections 1 to 10 of this act shall be known and may be
cited as the Nebraska Health Care Trust Fund Act.

Sec. 2. The Legislature finds that:

(1) The g eservation _mg;g ement, and coordination of the healt

infrast Nebraska critical ealth and safety of all
Nebraskans;

(2) An increasing number of elderly pgusons and persons wi ith
disabilities in the State of Nebraska are in need of long-term care services:

(3) Alternatives to traditiopal lon q term care services prpvided by
nursing facilities are necessary in providing fective rvices hose
requiring assistance;

(4) The development of alternatives to nursing facility carg such as
assisted-living fagcilit Vi critical in areas of where such
alternatives are unlikely to be available;

(5) Children without health insurm goverage are jeopardy of
receiving substandaxd hegalth care;

{6) Cost containment in the provision of health care is pegessary to
achieve 1mg;gved health services and insure access by all Nebraska residents;

There is a need for community public health services which
emp_ha_sm_g;gvgn;i n coord1nate the use of Qn-_um_“;y health resources, and
extend health servigces into the community; an

(8) There is a need for grants ﬁg; expenditures which will improve
ﬁgggﬁﬁ to or delivery of health care services to medically underserv ed

individuals or imn medically underserved areas or which will help contain or
reduce the cost or improve the quality of health care sexrvices.

Sec. 3. The Nebraska Health Care Trast Fund is created. The fund
shall include revenue recelygg on or after January 1, 1998, from __from governmental
nursing facilities gaztlg ipating undexr the requirements for pavments for
nursing_ facility services under the medical assistance program established
pursuant to section 68-1018. The Department of Health and Human Services
Finance and Support shall remit such revenue to the State Treasurer for credit
to the fund. _ The department inister the fund and shal t_and
gmlggmﬂﬁ_gnd_rggulgmons to establish m_p;ggedures for partlglm
by gqovernmental nuxsing facilities. Any _money available for
investment shall be invested by the state 1nvestment offlgg pm_to the

Nebraska Cagital Expansion Act and the Nebraska State Funds Investment Act

Sec. The mﬁgka Tobacco Settlement Trust Fund is created.
fund shall 1nc1ude rev iv rom a settlement or JME@ to
State of Nebr ska as _a resul obacco-related litigation for
ceompensation for the costs of treating smoking-related illnesses. The
Department of Health and Human Services Finange and Support shall remit aug
revenue to the State Treasurer for gm to the fund. Subject to the term
and conditions of the settlement r judgment ;he 1nterest on the ;g g.u
shall be tra e h Excellence in Health (e}
for grants or loan guarxantees as provided in sectlon 10 of th.Ls act AﬂY
money in the Nebraska Tobacco Settlement Trust Fund available for inwv ggtment
shall be 1nve§ted by the state investment gfficer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act.

Sec S.7 Tlhe Nur51ng Facility Conversion Gash Fund is created. The
fund shall transferred from the Nebraska Health Care Trust
Fund. The Nursnng Conversion Cash Fund shall be used for grants or
loan guarantees as provided in segtion 9 of this act after deducting expenses
ingurred in the administration of the grants or leoan guarantees. Any meney in
the f for investment shall be inv the state inve nt
officer pursuant to the Nebraska Capital Expansion Act and the Nepraska State

Funds Investment Act.
Sec. 6. The Children's Health Insurance Cash Fund is created. The
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fund shall include revenue transferred from the Nebraska Health Care Trust
Fund. The Children's Health Insurance Cash Fund shall be used for the state's

matching shaxe for children's health insurance under Title XXI of the federal

Social Security Act and for expenses ingurred in the administration of the

Rrogram. Any money in the fund available for investment shall be invested by
the state investment officer pursuant to the Nebraska Capital Expansion Act

and the Nebraska State Funds Investment Act.

EE3a " U The Excellence in Health Care Trust Fund is created, The
fund sha i ude revenue transferr £ the Nebraska Health rust
Fund and the Nebraska Tobacco Settlement Trust Fund. The Excellence in Health
Care Trust Fund shall be used for grants or loan quaranteegs as provided in
section 10 of this act after deducting any expenses incurred in the
administration of the gramts or loan guarantees. Any momey in the fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds

IanS tment Act.

Sec. 8. (1) The Department of Health and Human Services Finance and
Support shall admini distribution of the m ip the Nebraska Health

Care Trust Fund as g;gx;ged in this section.

{2) The department shall:

{a) Direct the State Treasurer to transfer the first ﬁg;;y_m
dollars placed in the fund, plus interest accruing prior to the transfer, to
the Nursing Facility Conversion Cash Fund;

(b) Direct the State Treasurer to transfer the next twenty- five
mllllgn dollars placed in the Nebraska Health Care Trust Fund, plus interest
aggruing prior to the transfer, to the Children's Health Insurance Cash Fund;

and

{c) Beginning January 15, 1999, direct State Treasurer
ml the interest accruing on the money in the Nebraska Heal;h gﬂ;ﬁ
Irust Fund in excess of the first sixty-five million dollars placed in the
fund to the Excellence in Health Care Trust Fund.

{3) If there is an unanticipa ated reduction in federal medicaid funds
pursuant to the generation of revenue from governmental nursing facilities as
descrlbgd in section 3 of this act, the department may uge money placed in the

Nebraska Hgalt"n % Txust Fund for medicaid expe nges where the unanticipated

reduction goccurred.

Sec. 9. {1) For purposes of this sectlon'

{a) Altermatives to nursing facility re means those services
included in the program of home and community-based walvgg services for aged
persons or chi n with disabilitie dical assistance
program established pursuant to i =

(b) Conversion means (i) the remodellng  of existing space and, if
necessary, the col na;;m of additional Qace required ;g accommodate
assisted-living ity services or her alt facility
care or (ii) new construction of an assisted- 11v1nq facility or other
alternative to nursing facility care if existing nursing facility beds are no
longer licensed gng the Department of Health and Human Services Finance ﬂﬂd
Support determines that new construction is re cost effective than
conversion of existing space; and

{e) Nursing facility means a facility licensed as _a nursing
facility, a gkilled pursing facility, or am intermediate care facilit ty_as such
terms are defined in section 71-2017.01 or a long-term care hospital or a

distinct part of a hospital, as such terms are defined in section 71- zg;z,g;
which is primarily devoted to providing the care and services enumerated
subdivision (10), (11), or (20) of section 71-2017.01, but does not include Q
1ntem§d1ate care fagility for the mentally retarded as defined in section
71-2017.01,
(2) The Department of Health and Human Services Finance and Support,
with the advice of the Policy Cabinet created in section 81-3009 and the
Nur51ng Home Advisory Council, shall award grants or make guarantees of loans
from the Nursing Facility Conversion Cash Fund for capital or one-time

expenditures, including, but not limited to, startup and training ex expenses and
cperating losses for the first year, to any nursing fagility
approved for at least three vears as a provider under the medical assistance
program established pursuant to section 68-1018 to convert all or a portion of
the facility licensed to provide such care to a licensed assisted-living
fagility or to other types of alternatives to nursing facility care.

{3) During each calendar vear in which grants or loan guarantees are
available under this section, the department, with the advice of the Policy
Cabingt and the Nursing Home Advisory Council, . shall award grants or make
guarantees of loans first to governmental nursing facilities, second to
nonprofit nursing facilities, and then to other nursing facilities. A
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nongovernmental nursing facility shall only be eligible for a grant ot loan
guarantee for conversion to assisted- vamq services if it is located in

underserved areas as determined by the department and if gg_g_gm@l
nursing faciljty can or is willing to be converted. Io b_e ellq ible fgr a
grant or loan guarantee under this §§g;1on‘ the nongovermnmental nursing
facilities shall provide twenty percent of tae total cost of any conversicn.
The department shall establish po lgg;es and procedures for certifigatien of
the reguired matching funds. department shall annually establish a
calendar for recelv:Lm;MQ_proposala and awarding grants or making
loan quarantees.

(4) No grant or loan quarantee appligation shall be approved by the
_partmenr_ unless (a) the applicant can demonstrate that L) o onver;xm of the

nuzrsing facility or portion of the facility to an assisted-living facility or
other alternatives to nursing facility care will offer gmm__; and
economical care to M\udgals requiring long-term care services in the area,
(ii) assisted-living services or other alternatives to nursing facility care
are unlikely to be available in the area for 1nd1v1dual§ eliqgible for serviges
under the medical assistance program ggtabllshnd pur tion 68-1018,
and (iii) the resulting ;edug;gn in the avalliblll y__f_mﬁ'_g facility
§er¥;ggs 1§ m; expected use undue hardship hose individuals
requiring rsing jg;;lxty serv1ces, and (b) the departmeng ggn demonstrate
that the co: version i1l lower rei RE  _under the
medical assistance program gﬁ;ahl;shed under section 68-1018 ; m the State of
Nebragka to the applicant. No gramt shall be awarded or loan guarantee made
un;ess the applicant agrees to maintain 2 minimum occupangy. Lahe |
individuals eligible for services under the medical assistance procu;am
_;M_Qursuant to section 68-1018 and, 1n the event the applicant or its
successor in interest ceases to operate an assist iving facility or gther
ﬁ],;g;ggc:xve to nursing facility care during the ten-vear peri iod after the date
the applicant began ope eration of its fagility as an assisted-living facility
or other alteznative to nursing facility care, to refund to the Nursing
Facility Conversion Cash Fund, on an amortized basis, the amount of the grant
or loan guarantee. In addition to other remedies provided by law, the
department may dedug; the amount of any refund due from a recipient of grant
or loan guarantee funds from any gp.gy owed by the department £o such
recipient or the recipient's successor in interest

{5) The department shall adopt and promulgate rules and regulations
which establish (a) an application EM grants or loan guarantees, (b)
crxtgr:.a for B‘ﬁlﬂﬂ facilities to receive funding, including, but not limited
to, minimum occup cy_rates, allowable gos;s and refund methods, (c) criteria

nd amounts and (d) other procedures as the
depw_J___f r the D_E__Mz_l___er a ation of this ee.cm_

This section does not create entitlement to - funde
gym;_fq_grants or loan guarantees under ChlS section, and the epartmen;
may__award grants or make loan quarantees tD the extent funds are available
and, within its discretion, to the extent such applications are approved.

{7)_Nongovernmental recipients of grants and loap guazantees under
this section shall annually submit cost reparts to the department regarding
the conversion proiect for a period of ten vears after the date the _recipient
began operation of its fagility as an assisted-living facility or other
alterpative to nursing facility care. The department shall develop the cost
report which shall include, but not be limited to revenug . _Costs, loans
undertaken by the fagility, fixed assets of the facility, a balance sheet, and
a profit and loss statement.

{8) The department shall provide annual reports to the Governor and
the Legislature concerning grants awarded or loan guarantees made | under th:Ls
_M,_MQ;: shall include the npumber of applicants and approved
applicants, an gverview g,f the various grants awarded or loan quarantees made,
and detailed reports hg cost of each project funded by a grant or loan
quarantee and informaglon received under subsection (7) of thig section.

ﬁ)_njwﬁmgulﬂ;nx_;ﬂ&_mmwhmh
receive Wuarantees under this nsur th goal

provide al i itional long-term care services is , _being met
n that an adegu gg number of nur51ng facility services ;gmé)n to meet thg
needs of Nebraskans. After Japuary 1, 2002, no money shall be allocated |
cepversion of nursing facilities g assisted- 11v1ng géc1115;gs or gther
alternatives to nursing facility care under this se t reaffi ion
of this program by the Legislature. Money allocated for the purpose af
conversion before January 1, 2002, may be awarded to eligible applicants.

Seies: =130 {1) Beginning Japuary 15, 1999, the Excellence in Health
Care Trust Fund shall be used for (a) awarding grants @r making loan
guarantees as described in section 9 af this act for conversion of nursing
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facilities to assisted-living facilities or other alternatives to nursing
facility care, (b) awarding grants for public health th services which focus on

health education, preventive health measures, and environmental health,
assessment, and assurance, including services for reservation or service areas
of federally recognized Native American tribes in Nebraska and organizationg
that focus on galth of minorit y_g&lpﬁ,_(g) _awarding grants for
activities related to the design, maintenance, or enhancement of the statewide
trauma system, support of emergency medical services programs, and support for

the emergency medical services proarams for children, (d) awarding grants
conversion of hospitals in rural areas of the state to limited-service rura.
hospitals, (e) awarding grants for education, recruitment, and reten

pxr magy_gaigrofgggggnals, behavioral health professionals, and nurses for
medically underserved areas, (f) awar ;_grants for health infrastructure
development which is supportive of telemedicine capability, including, but not
limited to, high- speed data and medical information transmission, (g) awarding
grants for the development and expansion of community-based aging services
designed to promote the independent living status of and delay institutional
care for elderly persons, including, but not limited to, personal care,
respite care, homemaker care, and chore and transportation services, and (h)
the state's matching share for children's health insurance under Title XXI of
the federal Social Security Act in excess of the funds distributed under

=y

subdivision (2) (b) of section 8 of this act. No more than one-half of the
money in the Excellence in Health Care Trust Fund may i
projects under subdivision (a) of this subsection. No funds shall be used

under this section for abortion, abortion counseling, referral for abortion,
or school-based health clinics.
{2) The Govermor shall establish the Excellence in Health Care

Council within the Department of Health and Human Servi i
Suppgort The Director of Finance and Support or his or her designee shall be

an_ex cff.\cn: member of the council The Governor shall appoint a chairperson
and five additignal members to the council. The chairperson and additional
members shall be appointed for three-vear terms, except that of the initial
members, two shall be appointed for one-year terms and two for two-vear terms.

The membership shall include at least__o_ne consumer and one health care
provider. Any vacangy shall be filled in the same manner as the original
appointment for the unexpired term. The Department of Health and Human
Serviges Finance and Support shall provide staff support for the council. The
Department of Health and Human Services and the Department of Health and Human
Services Requlation and Licensure shall alsc assist the Department of Health
and Human Services Finance and Support and the council as may be NeCcessary.
Members of the council shall be reimbursed for their actual and necessary
expenses as provided in segtlons 81-1174 to 81-1177.

e t)) The council with the approval of the Director of Finance and
Support, shall award qrants or make loan guarantees under subdivision (1) (a)
of this section and shall award grants under subdivisions (1) (b) through ( (g)
of this section to a person or entity for expenditures, including, but not

limited to, gtartup and ;;a;n;ng_gggpgnses and operating losses, which will
improve access to or delivery of health care services to medically underserved
individuals or in medically underserved areas or which will help contain or
reduce the cost or improve the quality of health care services. Director
of Finance and Su Supgortwmgw i

__Coungil
and the Policy Cabinet created in section 81-3009, shall use the procedures
and criteria of sggn,gn 9 of this agt to make recommendations for grants to be
awarded or loan guarantees to be made by the Excellence in Health Care Council
under subdivision (1) (a) of this section.

(4) Eligible activities under subdivision (1)(b) of this se sectlon
shall include but not be limited to, (a) projects to 1mglement the Community
Health Care Act, (b) the hiring of school nurses by educational service units,
school districts, public health entities, or partrnerships between schools and

public health entities in order to identify children for medicaid eligibility

and to provide immunizations and other public health services, (c) health
education and activities that focus on prenatal care, proper diet, vphysical

activity, the reduction of teen and other unintended preg‘nangig§,. the
prevention of disease, and other public health problems, (d) staffing needs

for public health services or education, including recruitment and training,
le) pregpnancy testing, (f) tests and screenings for blood pressure,

cholesterol, sexually transmitted diseases, gervical GARGEI. LIsact GaRGEeL.
communicable diseases, and other potential public health wvproblems, (g}
matching funds for state and federal health programs designed to address
public health needs, (h) laboratory eguipment to enable the Department of
Health and Human Services Requlation and Licensure to carry out its powers and
duties relating to laboratory services, {i) public health environmental
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services, and (i) education, research, and outreach programs that specifically
address the cause and prevention of smoking-related diseases and smoking
prevention and cessation.

(5) This section dces not create an entitlement +to any funds funds

available for grants or loan quarantees under this section ,M}_
may award grants or make loan quaran tent funds are av

within ips discretion, to the extent such applications are approved.

(6) The department shall:

(a) In consultation with the Exgellence in Health Care Council,
develop criteria for the awarding of grants from the Excellence in Health Care
Trust Fund pursuant to subdivisions (1) (b) through (q) of this section;

(b)_Have the power to approve or disapprove decisions by the council
regarding the selection of projects to be funded and the distribution and
duration of project funding;

(c)__In consultation with the council, establish standards, formats,
procedures, and timelines for the successful implementation of approv

proiects:

4) consultation with the council, assist grant recipients in
m;n; gg the effectlvgness of the project and Eeasure sasure the accomplishment of
e grant objectives: and

{e) Provide apnual reports to the Governor and he Legislature
concerning the projects. Each report shall include the number of applicants

and approved applicants, an overview of the various projects, and detailed
reports of the cost of each project.

{7)__The department shall, in consultation with the council, adopt
and promulga ulations establishing criteria, standards, and
procedures regqarding the selection and administration of projects funded from

the fund pursuant to subdivisions {1) (b) through (g) of this section,
Recipients of such grants shall be reguired to provide, upon request, such such

data relating to the funded projects as the department deems DeCesSsSary.
Sec. 11. Segtions 11 to 18 of this act shall be known and may be
cited as the Native American Public Health Act.

Sec. 12. The Legiglature finds that members of Nebraska's federally
recognized Native American tribes are not receiving adequate basic public
health services, especially in the areas of edugation and prevention. E L uaRe
leading_ causes of death among Native American people are largely preventable.
Many Native American E__plg suffer from preventable diseases such as ﬂ;_ahgtes,
cardigvascular disease M fatalities. An alarming number ©
tribal members engage i health-threatening activities such as w,_
substance abuse and poor diet.  Births to teenaged Native Americans are
higher thap apy other racial group. Unintentional injuries are costing Native
American pecple vears of wroductivity and potential. As a mesnlt, Hhe Jlife
expectancy among Native Americans is low while the infant mortality rate is
high when compared to Nebraska's general population. The problems and future
costs associated with a lack of ;dgqgﬂ_;_publlc health services will gontinue
to escalatg as seventy percent tribal members on reservations and in
service areas are children.

To protect a generation of Native American ghildren and to provide

or a sa healthy future for future generations of Native American people,
the Legislature declares that public health lnfrastruc;ure fgcuglng_ow
education and preventative health measures L must be

addr z
Sec. 13. The Department of Hgalth and Human Services shall contract
with the health clinics lly recognized Native American
tribes, Indian health organizations, Qr other public health organizations that
have a substgntxgl Native Amer;_gan clientele to provide educational and wublic
Native American populations.  The ollowing
educational and public hga],;h services may _be considered bymm_
such ggn;rgc;s

(1) Identification and enrcllment of children in state and federal
programs providing access to health insurance or health care;
(2) Efforts to educate children the health
iate with smoking and tobacco use, algohol abuse, and other substam
that threaten health and well-being and other activities designed to reduce

the rate of substance abuse;

(3) Prenatal care education for women and notification of programs

that improve prenatal care;
(4) Education focusing on proper diet and the impgrtance of physical

activity to good health;

(5) Blood pressure and cholesterol screenings

(8) Ssupport of efforts tec identify children g_x;d adults at risk for
depression and other mental health conditicons and provid health
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counseling to prevent suicide;

{7) Parenting classes and the promotion of such DIOQrams;

{8) Efforts to discourage drinking and driving and to encourage the
use of seat belts;

{9) Tests and education for acguired immunodeficiency syndrome and
other sexually transmitted diseases;

{(10) Tests for pregnancy and referrals to p, tal care when
directed;

(11) Educational efforts aimed at reducing teen pregnancies and
other unintended pregnancies;

{12) Case management for pregnant women, children, or adults with
special health care needs;

(13) Efforts to make health care prevention services more affordable
or accessible;

{14) Matching funds for state and federal programs designed to
address public health needs;

(15) S;a‘f;nq__ggggﬁ for public health services or education
including the recruitment and training of Native American providers;

{16) cCervical and breast cancer d i v' d other
prevention components of comprehensive women's heal vi

{17) Education to prevent and reduce the occurrence of diabetes; and

{18) Other prevention or educational activities or programs that
address the health, safety, or self-sufficiency of Native American persons.

Sec. 14. During each fiscal vear, the Director of Health and Human
Services shall contract with the health clinics of Nebraska's federally
Lecognized Native American tribes as approved by the tribal councils, Indian
health organizations other public health organizations that have a
substantial Native gmg;;gag clientele to provide educational and public health
services pursuant to section 13 of this act. The director shall fund all
eligible contracts until the appropriation to this program is depleted, but
shall give priority to contracts which meet the following criteria:

(1) Programs or activities that directly impact the health and
well-being of children;

{2) Programs or activities which serve the greater number of people
over the longest period of time;

(3) _Programs or activities that are part of a larger plan for
strategic public health planning and implementation;

{4) Current programs or activities that have demonstrated success in
improving public health or new programs or activities modeled on successful
programs and activities; and

{5) Programs cor activities that focus on primary prevention and show
promise in reducing future health care expenditures.

Sec. 15. The Department of Health and Human Services shall provide
ggghn;gal assistance and assessment of needs evaluations upon request to aid
tribal councils in the develogment of contract propgsals.

Sec. 16. The recipients of funds under the Native American Public
Health Act shall submit a report on the activities funded each fiscal year.
The report shall provide information as required by the Director of Health and
Human Services to determine the effectiveness of the contract in meeting the

goals of the Native American Public Health Act.

Sec. 17« If the Director of Health and Human Services determines
that services are nat being delivered in accordance with the contract, the
director may seek to recapture all or a portion of funds expended.

Sec. 18. The Department of Health and Human Services shall adopt
and promulgate rules and requlations to carry out the Native American Public
Health Act and shall adhere to already established or adopted and promulgated

rules and regulations for contracted services under the act.

Sec. 19. Section 71-6050, Reissue Revised Statutes of Nebraska, is
amended to read:

71-6050. {1) The council shall advise and make reccommendations to
the department on all matters pertaining to the licensure and regulation of
nursing homes in this state, and in furtherance of such powers, the council
shall:

433 (a) Study, review, and make recommendations from time to time to
the department for rules and standards governing the licensing and operation
of nursing homes in this state;

423 {b). Recommend procedures to the department in making
inspections, reviewing applications, conducting hearings, and performing other
duties of the department relative to nursing homes;

433> (c) Assist the department in the formulation of minimum
standards and regulations for nursing homes in this state; and

449- (d) Perform such other duties as may be necessary to carry out
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the purpcses and intent of sections 71-2024 and 71-6043 to 71-6052.

council shall advi Department of Health Human
services Finance and Support and the Director of Finance and Support regarding

the awarding of grants or making of loan guarantees under sections 9 and 10 of
this act.

Sec. 20. Section 10 of this act becomes operative on January 15,

1999. The other sections of this act become operative on their effective
date.

Sec. 21. Original section 71-6050, Reissue Revised Statutes of
Nebraska, is repealed. F

Sec. 22. Since an emergency exists, this act takes effect when

passed and approved according to law.
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